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SUMMARY:  The  purpose  of  this  doc¬ 
ument  is  to  publish  final  regulations 
for  the  summer  program  for  economi¬ 
cally  disadvantaged  youth  in  order  to 
give  summer  sponsors  guidance  for 
this  year’s  program. 

EFFECTIVE  DATE:  June  19, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Taggart,  Administrator, 
Office  of  Youth  Programs,  U.S.  De¬ 
partment  of  Labor,  601  D  Street 
NW.,  Washington,  D.C.  20213,  tele¬ 
phone  202-376-2646. 

SUPPLEMENTARY  INFORMATION: 
Section  304(aK3)  of  the  Comprehen¬ 
sive  Employment  and  Training  Act  of 
1973,  as  amended  (hereinafter  referred 
to  as  C^ETA),  states  that  the  Secretary 
of  Labor  may  provide  financial  assist¬ 
ance  imder  CETA  for  programs  de¬ 
signed  to  aid  economically  disadvan¬ 
taged  youth.  Section  702(a)  of  CETA 
states  that  the  Secretary  may  pre¬ 
scribe  such  rules  and  regulations  as  he 
deems  necessary  to  carry  out  the  pur¬ 
poses  of  CETA.  Pursuant  to  this  au¬ 
thority,  the  Department  of  Labor,  Em¬ 
ployment  and  Training  Administra¬ 
tion  is  revising  the  regulations  accom¬ 
panying  Title  III,  section  304(a)(3)  of 
the  Comprehensive  Employment  and 
Training  Act  of  1973  as  amended,  in 
order  to  provide  for  the  implementa¬ 
tion  of  the  1978  summer  program. 

On  April  5  and  7,  1978,  the  Depart¬ 
ment  of  labor  published  in  the  Feder¬ 
al  Register  proposed  regulations  to 
implement  a  Comprehensive  Employ¬ 
ment  and  Training  Act  program  for 
economically  disadvantaged  youth 
during  the  summer  months.  A  thirty 
day  comment  period  was  provided  for 
public  reaction  to  the  proposed  regula¬ 
tions.  The  comment  period  ended  on 
May  5.  1978.  Over  eighty  responses 
were  received  during  the  30  day  com¬ 
ment  period.  These  responses  were  re- 
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ceived  from  members  of  Congress, 
Governors,  mayors  and  county  execu¬ 
tives,  national  organizations  represent¬ 
ing  community  interests,  labor  organi¬ 
zations,  youth  organizatiims,  school 
administrators,  business  and  employer 
organizations,  as  well  as  numerous 
prime  sponsors.  Each  comment  was 
carefully  studied  with  respect  to  the 
merits  of  the  suggestions  on  their  own 
and  in  relation  to  other  comments  re¬ 
ceived  on  the  same  or  similar  subjects. 

An  Overview  and  General  Instruc¬ 
tions  FOR  THE  1978  Summer  Program 

The  changes  made  in  these  final  reg¬ 
ulations  reflect  continued  efforts  to 
improve  the  quality  of  the  summer 
program  so  that  youth  will  engage  in 
meaningful  work  tasks  and  training 
programs  which  will  develop  their  skill 
levels  and  enhance  their  future  em¬ 
ployability.  Major  program  emphases 
will  be  placed  on  (1)  early  planning 
and  integration  of  the  summer  pro¬ 
gram  and  the  overall  youth  employ- 
ability  development  strategy  of  the 
prime  sponsor;  (2)  monitoring  and  as¬ 
sessment  to  learn  more  about  the  pro¬ 
gram  and  to  improve  performance; 
and  (3)  expanding  vocational  explora¬ 
tion  programs  and  improving  the  rela¬ 
tionship  between  education  and  work 
through  the  award  of  academic  credit 
for  competencies  gained  on  the  job. 

The  purposes  and  short  term  goals 
of  this  program  are  manifold.  Inclu¬ 
sive  among  these,  depending  upon 
local  needs  of  youth,  are  the  provision 
of;  (1)  Structured  well  supervised  work 
to  improve  work  habits;  (2)  opportuni¬ 
ties  for  vocational  explorsition;  (3)  job 
rotation  to  provide  youth  with  expo¬ 
sure  to  different  work  settings  which 
can  assist  them  in  making  career  deci¬ 
sions;  (4)  vocational  counseling  and  oc¬ 
cupational  information;  (5)  summer 
income  to  participants  who  without  as¬ 
sistance  would  be  imable  to  return  to 
school;  (6)  assistance  for  youth  with 
special  employability  needs;  (7)  ser¬ 
vices  which  will  induce  and  aid  drop¬ 
outs  in  returning  to  school;  and  (8) 
avenues  for  securing  psut-time  in¬ 
school  employment  as  well  as  full-time 
unsubsidized  employment  where 
return  to  school  is  not  expected. 

A  short  explanatory  statement  is 
provided  to  describe  the  substantive 
amendments  for  the  final  1978 
Summer  Program  regulations.  In  addi¬ 
tion,  typographical  corrections  have 
been  made.  A  description  of  the 
amendments  follows: 

Summary  or  Changes  From  Proposed 
Regulations 

section  97.7  PROGRAM  PLANNING; 

PLANNING  AND  YOUTH  COUNCILS 

Several  comments  were  received  re¬ 
questing  that  the  provisions  of  this 
section  be  clarified.  In  the  proposed 
regulations  of  April  5, 1978,  paragraph 


(b)  contained  several  items  that  sug¬ 
gested  that  operational  activiyes  such 
as  counseling  and  job  orientation 
might  be  undertaken  during  the  plan¬ 
ning  and  design  phase  of  the  program 
year.  This  is  not  so.  Only  activities 
chargeable  to  administrative  costs  may 
be  undertaken  prior  to  the  closing  of 
the  school  year.  In  response  to  these 
comments  paragraph  (b)  has  been  re¬ 
vised  to  clarify  that  only  planning  and 
design  activities  are  allowable  between 
the  period  of  January  1  and  the  close 
of  school  each  year. 

SECTION  97.9  COMMENT  AND 
PUBLICATION  PROCEDURES 

Various  comments  were  received 
from  several  prime  sponsors  who  ob¬ 
jected  to  the  provisions  which  forbade 
the  RA  from  approving  grant  applica¬ 
tions  until  after  the  30  day  comment 
period.  A  new  sentence  has  been  added 
to  provide  that  the  RA  may  condition¬ 
ally  approve  a  grant  application 
within  the  30  day  comment  period  pro¬ 
vided  the  prime  sponsor  subsequently 
acknowledges  any  written  comments, 
and,  if  warranted  by  these  comments, 
modifies  the  grant.  This  change  is 
being  made  to  enable  the  program  to 
commence  operation  in  the  most  expe¬ 
ditious  manner  and  to  allow  youth  to 
be  enrolled  in  the  program  soon  after 
the  closing  of  school. 

SECTION  97.13  BASIC  REPORTS  FOR 
PROGRAM  OPERATION 

'The  proposed  rules  indicated  in 
paragraph  (c)  that  services  should  be 
provided  on  an  equitable  basis  to  sig¬ 
nificant  demographic  segments  among 
economically  disadvantaged  youth, 
taking  into  consideration  the  Secre¬ 
tary’s  priorities  and  the  geographic 
distribution  of  eligible  youth.  Numer¬ 
ous  comments  questioned  the  meaning 
of  “equitable”.  There  were  concerns 
that  it  had  one  meaning  when  applied 
to  services  that  would  be  provided  to 
each  significant  segment,  and  another 
when  referring  to  the  distribution  of 
services  to  youth  in  different  geo¬ 
graphic  locations.  Some  comments  in¬ 
dicated  that  the  lack  of  clarity  in  the 
proposed  regulations  might  lead  to  mi¬ 
nority  youth  being  served  to  a  lesser 
degree  despite  the  intensity  of  their 
problems. 

In  response  to  these  comments,  the 
paragraph  has  been  changed  to  indi¬ 
cate  that  services  must  be  provided  on 
an  equitable  basis  considering  the  geo¬ 
graphic  distribution  of  eligible  youth, 
and  that  in  serving  eligible  youth, 
those  most  in  need,  as  determined  by 
local  conditions  and  the  Secretary’s 
priorities,  should  be  served. 

SECTION  97.14  PARTICIPANT  ELIGIBILITY 

The  proposed  rules  in  (a)(1)  requires 
that  eligible  youth  be  economically 
disadvantaged,  defined  as  having  a 
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family  income  level  of  70  percent  or 
less  of  the  Bureau  of  Labor  Statistics 
lower  living  standard.  Some  of  the 
comments  requested  a  revision  of  the 
family  income  criteria  to  85  percent  of 
the  lower  living  standard  which  is  the 
criteria  for  the  Youth  Employment 
and  Training  Programs  under  CETA. 
The  arguments  for  this  change  were 
that  there  were  many  youth  with  seri¬ 
ous  needs  living  in  families  with 
income  between  70  and  85  percent  of 
the  lower  living  standard,  and  that  a 
consistent  criteria  between  the  new 
youth  programs  and  the  summer  pro¬ 
gram  would  permit  greater  integra¬ 
tion.  The  change  was  not  made  be¬ 
cause  of  the  intent  to  serve  youth 
most  in  need  first  and  the  evidence 
that  resources  are  not  adequate  to 
reach  all  youths  below  the  70  percent 
standard.  The  70  percent  standard  is 
consistent  with  the  definition  of  the 
CETA  Title  I  and  III  programs,  and,  in 
fact,  the  Youth  Employment  and 
Training  Programs  are  to  give  priority 
to  economically  disadvantaged  youth 
as  defined  by  the  70  percent  standard. 

Section  (a)(3)  in  the  proposed  rules 
stated  that  current  participants  in 
other  CETA  programs  who  at  the  time 
of  their  enrollment  into  those  other 
programs  met  the  criteria  for  the 
summer  program  would  be  eligible  for 
the  summer  program.  Comments  indi¬ 
cated  that  youth  who  met  the  age  cri¬ 
teria  at  entry  into  another  CETA  pro¬ 
gram  might  no  longer  meet  the  age 
criteria  for  the  summer  program.  The 
section  was  changed  to  allow  enroll¬ 
ment  of  current  participants  in  other 
CETA  programs  in  the  summer  pro¬ 
gram  without  recertification  of  the 
youth’s  family  income,  but  requires 
that  age  criteria  for  the  summer  pro¬ 
gram  be  met  at  the  commencement  of 
participation. 

Section  3(b)  in  the  proposed  regula¬ 
tions  required  that  participants  be  citi¬ 
zens  of  the  United  States,  natives  of 
the  territories  or  permanent  resident 
aliens  or  other  aliens  who  have  been 
permitted  to  accept  permanent  em¬ 
ployment  in  the  United  States.  One 
comment  noted  a  lack  of  specification 
about  the  treatment  of  refugees  and 
suggested  more  straightforward  lan¬ 
guage  to  clarify  the  alien  population 
which  could  be  served.  Accordingly, 
the  final  regulations  adopt  the  lan¬ 
guage  in  §99.42(0(3)  of  the  Title  VI 
regulations,  w’hich  provides  clear  lan¬ 
guage  on  this  subject  and  includes  a 
provision  for  eligibility  of  refugees  and 
parolees. 

SECTION  9 7. is  TYPES  OF  EMPLOYMENT 
AND  TRAINING  PROGRAMS  AVAILABLE 

Title  II  of  the  Youth  Employment 
and  Demonstration  Projects  Act  of 
1977  (YEDPA)  established  the  Youth 
Incentive  Entitlement  Pilot  Projects 
(YIEPP).  Regulations  governing  the 
administration  and  operation  of  these 


projects  were  published  in  the  Federal 
Register  on  December  9,  1977  as  29 
CFR  Part  97,  Subpart  P.  Section 
97.522  of  these  regulations  authorizes 
that  funds  provided  under  the  summer 
program  may  be  integrated  with 
YIEPP  funds.  Therefore  a  new  para¬ 
graph  (b)  has  been  added  to  §  97.15  to 
indicate  that  prime  sponsors  operating 
YIEPP  grants  may  use  summer  funds 
for  their  entitlement  project.  This 
paragraph  was  inadvertently  omitted 
in  the  publication  of  the  proposed  reg¬ 
ulations. 

SECTION  97.16  VOCATIONAL 
EXPLORATION  PROGRAM 

The  proposed  regulations.  at 
§  97.16(a)(l)(i)(A).  proposed  to  require 
that  allowances  rather  than  wages 
were  to  be  paid  to  youths  in  vocational 
exploration  programs.  Allowances 
were  to  be  paid  in  accordance  with  29 
CFR  95.34  which  is  based  on  Section 
111(a)  of  the  Act.  29  CFR  95.34  pro¬ 
vides  that  youths  from  families  not  re¬ 
ceiving  welfare  benefits  receive  basic 
allowances  equal  to  the  highest  of  the 
rate  of  the  Federal  minimum  wage  at 
sec.  6(a)(1)  of  the  Fair  Labor  Stand¬ 
ards  Act,  as  amended,  or  the  minimum 
hourly  wage  prescribed  by  State  or 
local  law  for  employment  in  the  prime 
sponsor’s  area  multiplied  by  the 
number  of  hours  of  participation  in 
the  CETA  program,  computing  the 
basic  allowance  in  this  matter  results 
in  an  allowance  that  is  over  $100  for  a 
40  hour  week.  29  CFR  95.34  also  pro¬ 
vides  that  youths  from  families  receiv¬ 
ing  welfare  get  incentive  allowances  of 
$30  per  week  which  are  disregarded  in 
computing  their  families’  income  eligi¬ 
bility  for  welfare  benefits. 

Several  commenters  opposed  the 
regulations.  Most  of  those  in  opposi¬ 
tion  thought  that  the  allowance 
scheme  was  very  inequitable  to  youth 
whose  families  receive  welfare.  One 
labor  federation  opposed  the  regula¬ 
tion  for  the  same  reason  and  also  be¬ 
cause  it  seemed  to  legitimize  a  sub¬ 
minimum  "wage”  for  youth  thus  en¬ 
couraging  employers  to  “hire”  a  youth 
instead  of.  for  example,  an  unem¬ 
ployed  older  worker  with  several  de¬ 
pendents.  Some  commenters  suggested 
that  the  Department  use  an  allowance 
scheme  for  the  summer  program  dif¬ 
ferent  from  that  in  the  Title  I  regula¬ 
tion  at  29  CFR  95.34. 

The  Department,  through  its  regula¬ 
tions,  has  consistently  held  that  the 
allowance  provisions  in  Sec.  111(a)  of 
the  Act  apply  to  all  titles  of  the  Act 
unless  otherwise  specifically  provided 
in  the  Act.  Without  this  interpreta¬ 
tion.  the  $30  disregard  provision  would 
apply  only  to  families  on  welfare 
whose  members  are  in  Title  I  pro¬ 
grams.  Therefore,  the  Department  has 
decided  not  to  set  up  a  separate 
allowance  system  for  the  summer  pro¬ 
gram. 


Also,  the  Department’s  regulations 
do  not  permit  individual  participants 
to  receive  both  the  basic  and  incentive 
allowances,  simultaneously.  It  should 
be  noted  that  should  a  youth  from  a 
family  receiving  welfare  receive  both 
allowances  the  basic  allowance  would 
be  counted  as  Income  for  welfare  eligi¬ 
bility  purposes,  thus  perhaps  even 
lessening  the  family’s  overall  income. 

Recognizing  that  payment  of  the  in¬ 
centive  allowance  alone  might  discour¬ 
age  welfare  youth  from  participating 
in  a  vocational  exploration  program, 
even  though  such  youths  would  be 
likely  to  have  the  greatest  need  for 
such  services,  §  97.16(a)(l)(i)(A)(2)  pro¬ 
vides  for  the  payment  of  a  stipend  in 
addition  to  the  incentive  allowance  to 
cover  the  exceptional  expenses  in¬ 
curred  by  these  participants  which 
might  otherwise  prevent  them  from 
participating  in  VEP  activity.  The  sti¬ 
pend  plus  the  incentive  allowance  may 
not  exceed  the  basic  allowance. 

The  VEP  program  is  a  Job  learning 
activity  and  program  operators  may 
not  place  youth  in  productive  activi¬ 
ties.  Since  the  program  does  not  in¬ 
volve  work,  compensation  may  not  be 
paid  in  the  form  of  wages.  The 
allowance,  therefore,  is  not  meant  to 
be  a  wage,  and  program  operators  and 
prime  sponsors  are  expected  to  care¬ 
fully  monitor  their  programs  to  make 
sure  that  this  regulation  is  adhered  to. 

SECTION  97.17  STARTUP  OF  PROGRAM 

The  Department  received  a  few  com¬ 
ments  which  expressed  concern  that 
the  proposed  provisions  of  §  97.17  pro¬ 
hibit  the  hiring  of  economically  disad¬ 
vantaged  college  youth  to  work  as  pro¬ 
gram  staff.  The  proposed  §  97.17  does 
not  prohibit  the  hiring  of  youth  as 
staff  but  prohibits  prime  sponsors 
from  starting  program  activities  and 
enrolling  youth  into  program  activities 
prior  to  the  close  of  school.  This  pro¬ 
hibition  is  not  meant  to  restrict  the 
prime  sponsor  from  taking  the  steps 
necessary  to  assure  that  the  program 
may  begin  operation  as  soon  after  the 
close  of  school  as  is  possible.  Economi¬ 
cally  disadvantaged  college  students 
may  be  hired  as  staff  before  the  pro¬ 
gram  starts  operations;  however  their 
salaries  must  be  charged  to  adminis¬ 
trative  costs. 

Paragraph  (b)  of  this  section  has 
been  revised  in  response  to  some  com¬ 
ments  which  asked  that  these  provi¬ 
sions  be  revised  to  clearly  state  which 
startup  activities  are  permissible 
during  the  planning  phase  of  the  pro¬ 
gram.  These  revisions  have  been  made 
to  state  more  clearly  that  only  plan¬ 
ning  and  program  design  activities 
may  be  performed  prior  to  the  close  of 
the  school  year  but  not  program  oper¬ 
ations  such  as  enrolling  partcipants  in 
program  activities. 

SECTION  97.19  PARTICIPANT  BENEFITS 

The  proposed  regulations  required 
that  participants  in  classroom  training 
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receive  workers’  compensation  as  pro¬ 
vided  in  §  98.24(a)  of  the  CETA  regula¬ 
tions.  The  Department  received  some 
comments  suggesting  that  coverage 
under  either  workers'  compensation  or 
health  and  accident  insurance  be  per¬ 
mitted  since  it  is  not  always  possible  or 
expedient  to  obtain  workers’  compen¬ 
sation  coverage  for  such  individuals. 
Accordingly,  the  language  of  §  97.19(a) 
has  been  revised  to  clarify  that  bene¬ 
fits  will  be  provided  in  accordance 
with  §98.24(aK2)  which  mandates 
medical  and  accident  insurance  cover¬ 
age  for  classroom  training  participants 
where  those  similarly  engaged  are  not 
covered  by  workers’  compensation. 
Since  classroom  training  does  not  in¬ 
volve  employment,  it  is  generally  not 
covered  by  workers’  compensation 
laws. 

In  paragraph  (c),  concerning  work 
experience  participants,  language  has 
been  added  to  indicate  that  unemploy¬ 
ment  insurance  shall  be  an  allowable 
cost  only  if  required  by  State  law.  This 
provision  reflects  a  determination  that 
excessive  expenditures  of  program 
funds  for  unemployment  insurance 
would  be  inconsistent  with  the  pur¬ 
pose  and  priorities  of  the  summer  pro¬ 
gram.  i.e..  the  provision  of  short-term 
employment  and  training  opportuni¬ 
ties  to  disadvantaged  youth. 

A  new  paragraph  (e)  has  been  added 
to  indicate  that  participants  in  voca¬ 
tional  exploration  programs  shall  re¬ 
ceive  allowances  as  described  in 
§97.16.  discussed  above,  and  benefits 
as  provided  in  §  98.24(aK2).  The  ratio¬ 
nale  for  providing  health  and  accident 
insurance  coverage,  rather  than  work¬ 
er’s  compensation,  to  classroom  train¬ 
ing  participants  also  applies  to  voca¬ 
tional  exploration  programs,  which  in¬ 
volve  learning  experiences  rather  than 
productive  work. 

SECTION  97.23  REPORTING 
REQUIREMENTS 

Paragraph  (e)  has  been  relettered  (f) 
and  a  new  paragraph  (e)  has  been 
added  to  require  prime  sponsors  to 
submit  information  on  paiticipants 
and  expenditures  in  entitlement  pro¬ 
jects  under  ’Title  III.  Part  C.  Subpart  1 
of  the  Act  which  are  funded  with 
summer  program  funds.  This  provi¬ 
sion.  as  well  as  §  97.15(b).  are  author¬ 
ized  by  the  entitlement  provisions, 
which  were  enacted  into  law  on 
August  5. 1978. 

SECTION  97.25  ADMINISTRATIVE 
PROVISIONS 

This  section  of  the  proposed  regula¬ 
tions  received  the  largest  number  of 
responses  of  any  provisions  of  the 
April  5.  1978  publication.  Approxi¬ 
mately  130  specific  protests  against 
various  provisions  of  this  administra¬ 
tive  section  were  received.  Letters  and 
telegrams  were  received  focusing  upon 
these  provisions  protesting  the  addi¬ 


tional  paperwork  burdens  required  by 
this  section..  A  commenter  wrote.  “I 
heartily  protest  the  adoption  of  these 
reporting  requirements  as  written  and 
urge  that  you  make  substantial  revi¬ 
sions  in  §97.25.  Administrative  Provi¬ 
sions.  •  •  Many  prime  sponsors 
protested  that  to  implement  these  pro¬ 
visions  would  be  "very  costly’’  and 
that  the  “entire  section  is  unwarrant¬ 
ed  in  extent  of  its  prescription.*’ 
Others  stated  that  the  administrative 
provisions  “are  in  direct  conflict  with 
President  Carter’s  and  Secretary  Mar¬ 
shall’s  commitment  to  reducing  paper¬ 
work.” 

Only  one  commenter  felt  that  the 
provisions  should  be  more  prescriptive 
and  suggested  additional  requirements 
that  should  be  included  in  this  section. 

Considering  the  concerns  expressed 
by  the  many  responses  received  recom¬ 
mending  revisions  to  these  provisions, 
the  Department  has  decided  to  make  a 
number  of  revisions. 

On  making  such  revisions,  however, 
the  Department  wishes  to  assure  that 
any  abuses  which  may  have  occurred 
previously  in  the  summer  program  be 
prevented.  Therefore  rather  than 
eliminating  the  provisions  of  this  sec¬ 
tion,  the  language  of  paragraph  (b) 
(3),  (4),  (5),  (6)  and  7  has  been  changed 
to  require  assurances  of  program  oper¬ 
ators  that  the  abuses  addressed  in 
each  proposed  provision  will  not  occur 
or  have  been  corrected,  rather  than 
prescribing  procedures  such  as  the 
submission  of  listings  or  corrective 
action  plans. 

In  paragraph  (b)  (3)  which  previoas- 
ly  required  that  program  operators 
state  that  all  worksites  have  been  eval¬ 
uated  in  terms  of  the  requirements  of 
the  program,  the  language  has  been 
changed  to  require  program  operators 
to  “assure”  that  such  worksites  meet 
the  requirements  of  this  subpart.  This 
language  change  provides  consistency 
writh  the  other  provisions  of  this  sec¬ 
tion  requiring  assurances. 

In  paragraph  (b)  (4)  which  previous¬ 
ly  required  each  program  operator  to 
submit  the  names  and  qualifications  of 
its  personnel,  the  provision  has  been 
changed  to  require  that  operators  will 
assure  that  such  information  will  be 
available  for  monitoring  purposes. 

Similarly  in  paragraph  (b)(5),  the  re¬ 
quirement  that  a  list  of  all  Federal 
programs  previously  administered  by 
summer  program  operators  be  submit¬ 
ted  with  their  applications  has  been 
changed  to  “assure”  that  such  infor¬ 
mation  be  available  for  review  during 
monitoring  visits.  In  addition,  the  Fed¬ 
eral  programs  covered  by  the  provision 
have  been  limited  to  only  Department 
of  Labor;  Department  of  Health.  Edu¬ 
cation.  and  Welfare;  and  Department 
of  Agriculture  programs.  This  is  in  re¬ 
sponse  to  the  numerous  comments  in¬ 
dicating  that  in  many  Jurisdictions  in¬ 
formation  on  all  Federal  programs  ad¬ 


ministered  by  summer  program  opera¬ 
tors  is  not  readily  available.  Also,  some 
commenters  objected  to  the  provision 
because  of  the  extensive  volume  of  pa¬ 
perwork  involved. 

To  be  consistent  with  the  preceding 
paragraphs,  the  language  of  para¬ 
graph  (b)  (6)  has  been  revised  to  re¬ 
quire  operators  to  “assure”  that  in 
previous  years  thay  have  substantially 
complied  with  CETA  and  the  regula¬ 
tions  governing  the  summer  program. 

’The  provisions  of  paragraph  (b)  (7) 
have  been  deleted.  Numerous  com¬ 
ments  suggested  the  difficulty  of  se¬ 
curing  information  on  convictions  for 
fraud  or  obstruction  of  investigations 
for  all  persons  subject  to  the  disclo¬ 
sure  requirements.  ’There  were  also 
imcertainties  about  the  use  and  inter¬ 
pretation  of  such  information. 

Paragraph  (bK8)  has  been  renum¬ 
bered  to  become  the  new  paragraph 
(b)(7). 

In  addition  to  these  revisions  in 
paragraph  (b),  the  introductory  state¬ 
ment  of  the  paragraph  has  been  re¬ 
vised  to  clarify  (1)  that  all  organiza¬ 
tions  public,  private  non-profit,  and 
private  sector  can  be  funded  for  al¬ 
lowable  activities  or  operations  of  the 
summer  program;  and  (2)  that  the  pro¬ 
visions  of  this  paragraph  apply  to  all 
subgrants  or  contracts. 

SECTION  97.26  ALTERNATIVE  REMEDIES 

The  proposed  regulations  specified 
the  Secretary’s  authority  to  suspend 
or  terminate  in  whole  or  in  part  a 
prime  sponsor’s  programs  and  grants 
and/or  subgrantee  or  contractor 
agreements  where  there  is  reason  to 
believe  that  prime  sponsor,  subgran¬ 
tee,  or  contractor  has  materially  vio¬ 
lated  the  provisions  of  the  Act,  the 
regulations,  the  terms  of  the  sununer 
grant,  or  is  administering  the  program 
in  an  inefficient  or  incompetent 
manner.  ’Tills  specification  was  includ¬ 
ed  to  assure  timely  action  since  the 
summer  program  is  of  such  short  du¬ 
ration  that  extended  investigations 
and  corrective  actions  might  not  cor¬ 
rect  or  eliminate  material  violations 
before  the  end  of  the  summer. 

Some  comments  were  received  ex¬ 
pressing  concern  that  the  long  term 
relationship  between  prime  sponsors 
and  subgrantees  would  be  seriously 
undermined  and  the  legal  concept  of 
“due  process”  violated  by  the  language 
in  paragraph  (a)  which  allowed  the 
Secretary  to  employ  remedies  when¬ 
ever  the  Secretary  "has  reason  to  be¬ 
lieve”  that  a  prime  sponsor  or  one  of 
its  subgrantees  or  contractors  has  vio¬ 
lated  a  provision  of  the  Act.  or  the  reg¬ 
ulations.  In  response  to  this  concern  a 
new  paragraph  (c)  was  added  to  pro¬ 
vide  for  hearings  when  the  Secretary 
takes  such  remedies  as  allowed  under 
this  section. 

1.  In  §94.3,  Consolidated  table  of 
contents  for  Parts  94-99;  the  table  of 
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contents  for  Part  97.  Subpart  A  is  re¬ 
vised  to  read  as  follows: 

SUBPART  A— SUMMER  PROGRAM  POR  ECONOMl- 
CAIXT  DISAOTAMTAGED  YOUTH  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND  TRAINING 
ACT 

Qeneral 

Sec. 

97.1  Scope  and  purpose. 

97.2  Allocations  of  funds. 

97.3  Unexpended  previous  year  Summer 
Program  funds. 

97.4  EUigibility  for  funds. 

Qrant  Planning,  Application  and 
Modification  Procedures 

97.5  Content  and  description  of  grant  ap¬ 
plication. 

97.6  Preapplication  for  Federal  assistance. 

97.7  Program  planning;  planning  and 
youth  councils. 

97.8  Description  of  the  Summer  Plan. 

97.9  Comment  and  publication  procedures. 

97.10  Submission  of  Summer  I^an;  review 
and  approval. 

97.11  Use  of  alternative  prime  sponsor  and 
services  by  the  Secretary;  reallocation  of 
funds. 

97.12  Modifications  to  the  Summer  Plan. 

Program  Operations 

97.13  Basic  requirements  of  prime  spon¬ 
sors. 

97.14  inigibility  for  participation. 

97.15  Types  of  employment  and  training 
programs  available. 

97.16  Vocational  exploration  program. 

97.17  Start-up  of  program. 

97.18  Worksite  standards. 

97.19  Participant  benefits. 

97.20  Training  for  lower  wage  industries 
and  relocation  of  industries. 

97.21  Nepotism. 

97.22  Nodiscrimination  in  native  American 
programs. 

97.23  Reporting  requirements. 

97.24  Termination  date  for  the  summer 
program. 

97.25  Alternative  provisions. 

97.26  Alternative  remedies. 

2.  Accordingly.  Subpart  A  of  Part  97 
of  Title  29  of  the  Code  of  Federal  Reg¬ 
ulations  is  amended  to  read  as  follows: 

Subpart  A — Summar  Program  for  Economically 
Ditodvontogod  Youth  Under  Hie  Comprehen¬ 
sive  Employment  and  Trcrining  Act 

General 

Sec. 

97.1  Scope  and  purpose. 

97.2  Allocation  of  funds. 

97.3  Unexpended  previous  year  summer 
program  funds. 

97.4  Eligibility  for  funds. 

Grant  Planning,  Appucation,  and 
Modification  Procedures 

97.5  Content  and  description  of  grant  ap¬ 
plication. 

97.6  Preapplication  for  Federal  assistance. 

97.7  Program  planning,  planning  and 
youth  coimcils. 

97.8  Description  of  the  summer  plan. 

97.9  Comment  and  publication  procedures. 

97.10  Submission  of  summer  plan;  review 
and  approval. 


97.11  Use  of  alternative  prime  sponsor  and 
services  by  the  Secretary;  reallocation  of 
funds. 

97.12  Modifications  to  the  summer  plan. 

Program  Operations 

97.13  Basic  requirements  of  prime  spon¬ 
sors. 

97.14  Eligibility  for  participation. 

97.15  Types  of  employment  and  training 
programs  available. 

97.16  Vocational  exploration  program. 

97.17  Start-up  of  program. 

97.18  Worksite  standards. 

97.19  Participant  benefits. 

97.20  Training  for  lower  wage  industries 
and  relocation  of  Industries. 

97.21  Nepotism. 

97.22  Nondiscrimination  in  native  Ameri¬ 
cans  programs. 

97.23  Reporting  requirements. 

97.24  Termination  date  for  the  summer 
program. 

97.25  Administrative  provisions. 

97.26  Alternative  remedies. 

Authority:  Comprehensive  Elmployment 
and  Training  Act  of  1973,  as  amended  Pub. 
L.  93-203,  87  Stot.  839  (29  U.S.C.  801  et 
seq.);  Pub.  L.  93-567,  88  Stat.  1845  and  Pub. 
L.  94-444,  90  Stat.  1476),  Secs.  702(a)  and 
304(aK3),  unless  otherwise  noted. 

Subpart  A — Summer  Program  for  Eco¬ 
nomically  Disadvantaged  Youth 
Under  the  Comprehensive  Employ¬ 
ment  and  Training  Act 

General 

§  97.1  Scope  and  purpose. 

(a)  This  Subpart  A  contains  the  poli¬ 
cies,  rules,  and  regulations  of  the  De¬ 
partment  in  implementing  and  admin¬ 
istering  a  Summer  Program  for  Eco¬ 
nomically  Disadvantaged  Youth  (here¬ 
inafter  referred  to  as  the  Summer  Pro¬ 
gram)  authorized  by  Title  III,  section 
304(a)(3),  of  the  Comprehensive  Em¬ 
ployment  and  Training  Act  (herein¬ 
after  referred  to  as  the  Act). 

(b)  Programs  funded  under  this  Sub¬ 
part  A  shall  be  designed  by  summer 
sponsors,  defined  in  §97.4.  to  provide 
summer  employment  and  any  other 
activities  and  services  except  public 
service  employment  describe  under 
Title  I  of  the  Act. 

(c)  Subpart  A  should  be  read  in  con¬ 
junction  with  Parts  94.  95,  97,  and  98 
of  this  title.  The  provisions  of  Parts  95 
and  97.  however,  apply  to  this  Subpart 
A  only  as  indicated  in  specific  sections 
of  these  regulations.  The  definitions 
of  Part  94  and  the  provisions  of  Part 
98  shall  apply  to  this  Subpart  A, 
unless  otherwise  indicated  in  specific 
sections  of  these  regulations. 

(d)  The  Division  of  Indian  and 
Native  American  Programs  in  the 
Office  of  National  Programs  shall 
have  field  responsibility  for  all  mat¬ 
ters  pertaining  to  funds  allocated  to 
Indian  and  Native  American  Employ¬ 
ment  and  Training  Program  summer 
sponsors  for  programs  funded  under 
this  Subpart  A.  All  references  to  RA  in 


this  Subpart  A  shall  be  read  as  Direc¬ 
tor,  Division  of  Indian  and  Native 
American  Programs,  when  pertaining 
to  programs  for  Indian  and  Native 
EImployment  and  Training  Program 
summer  sponsors. 

§  97.2  Allocation  of  funds. 

(a)  General.  The  fimds  available  for 
Title  III.  Section  304(aK3)  in  any 
Fiscal  Year  shall  be  allocated  accord¬ 
ing  to  the  procedures  set  forth  below; 
except  that  the  Secretary  may  reserve 
up  to  5  percent  of  available  funds  to 
fund  a  national  vocational  exploration 
program,  and  for  other  discretionary 
purposes. 

(b)  Prime  sponsor  basic  allocations. 
Allocations  of  funds  for  summer  spon¬ 
sors  who  are  prime  sponsors  imder 
Title  I  of  the  Act  shall  be  based  on  the 
following  formula: 

(1)  Fifty  percent  of  such  funds  shall 
be  allocated  based  on  each  sponsor 
area’s  proportion  of  the  fimds  allo¬ 
cated  for  the  previous  year  Siunmer 
Program; 

(2)  Thirty-seven  and  one-half  per¬ 
cent  of  the  funds  shall  be  allocated 
based  on  the  ratio  of  the  annual  aver¬ 
age  number  of  unemployed  persons  in 
the  sponsor’s  area  (in  the  most  recent 
year  for  which  data  are  available)  to 
the  total  annual  average  number  of 
unemployed  persons  in  the  United 
States  in  that  year; 

(3)  Twelve  and  one-half  percent  of 
the  fimds  shall  be  allocated  based  on 
the  ratio  of  the  number  of  persons  in 
low  income  families  in  the  sponsor’s 
area  to  the  total  number  of  persons  in 
low  income  families  in  the  United 
States; 

(4)  Each  sponsor  shall  receive  a  new 

allocation  which  when  added  to  its  un¬ 
spent  previous  year's  summer  funds  as 
of  December  31.  shall  be  equal  to  the 
amount  determined  by  the  above  for¬ 
mula;  and  -  ^ 

(5)  To  the  extent  that  funds  are 
available,  allocations  shall  be  adjusted 
by  the  Secretary  to  insure  that  each 
prime  sponsor  area  receives  adequate 
funding  to  provide  at  least  the  same 
number  of  opportunities  as  were  avail¬ 
able  in  the  area  under  the  Summer 
Program  for  Economically  Disadvan¬ 
taged  Youth  in  the  previous  year. 

(c)  Native  American  prime  sponsor 
allocations.  The  total  funds  for  Native 
American  summer  sponsors  shall  be  al¬ 
located  based  on  the  ratio  of  the 
number  of  Native  American  youth  14 
through  21  years  of  age  in  the  eligible 
Native  American  summer  sponsor’s 
area  to  the  total  number  of  Native 
American  youth  14  through  21  years 
in  all  Native  American  summer  spon¬ 
sor  areas,  except  that  adjustments  in 
the  allocations  shall  be  made  to  insure 
that  to  the  extent  fimds  are  available, 
no  area  receives  less  funds  than  were 
provided  under  the  previous  year’s 
Summer  Program. 
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(d)  Other  allocation.  The  allocation 
to  Guam,  the  Virgin  Islands.  American 
Samoa,  the  Trust  Territory  of  the  Pa¬ 
cific  Islands,  and  the  Northern  Mari¬ 
anas,  in  the  aggregate,  shall  be  equal 
to  the  same  percentage  of  the  funds 
allocated  to  them  in  the  aggregate 
under  the  previous  summer  program. 

$97.3  Unexpended  previous  year  summer 
program  funds. 

Unexpended  summer  program  funds 
as  of  December  31  of  each  year  must 
be  utilized  in  the  next  year  for  appro¬ 
priate  summer  activities  and  expended 
in  accordance  with  these  regulations. 
During  the  period  between  January  1 
and  the  close  of  the  school  year,  these 
fimds  shall  be  expended  consistent 
with  the  provisions  of  §§  97.7(b)  and 
97.17. 

§  97.4  Eligibility  for  funds. 

The  following  are  eligible  to  be 
summer  sponsors; 

(a)  Prime  sponsors  designated  to  op¬ 
erate  programs  under  Title  I  of  the 
Act;  and 

(b)  Native  American  Employment 
and  Training  Program  prime  sponsors 
which  are  Indian  tribes  on  Federal  or 
State  reservations,  recognized  tribes  in 
Oklahoma  and  Alaskan  native  villages. 

Grant  Planning,  Application,  and 
Modification  Procedures 

$97.5  Content  and  description  of  grant 
application. 

In  order  to  receive  funds,  each  eligi¬ 
ble  summer  sponsor  shall  submit  a 
summer  plan  which,  when  approved, 
together  with  the  Prime  Sponsor 
Agreement  (PSA),  shall  become  the 
grant  application. 

$  97.6  Preappiication  for  Federal  assist¬ 
ance. 

An  eligible  summer  sponsor  interest¬ 
ed  in  receiving  financial  assistance 
shall  submit  a  preapplication  to  the 
RA,  the  Governor  and  the  appropriate 
State  and  area  wide  A-95  clearing¬ 
houses  (See  Part  I  of  Attachment  A, 
OMB  Circular  A-95)  by  a  date  estab¬ 
lished  by  the  RA.  The  preapplication 
shall  consist  of  Standard  Form  424  as 
prescribed  by  Federal  Management 
Circular  (FMC)  74-7. 

(b)  State  and  areawide  clearing¬ 
houses  may  request  information  in  ad¬ 
dition  to  that  furnished  on  the  preap¬ 
plication  form.  Such  a  request  shall  be 
made  within  30  days  of  receiving  the 
preapplication  in  order  to  avoid  delay 
in  a  prime  sponsor  applicant’s  prepara¬ 
tion  of  its  summer  plan. 

(c)  The  A-95  clearinghouses  shall 
within  30  days  of  receiving  the  preap¬ 
plication,  inform  the  prime  sponsor 
applicant  of  any  actual  or  potential 
problems  with  the  preapplication  and 
notify  the  prime  sponsor  applicant  if 
they  wish  to  review  the  completed 
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plan.  If  the  prime  sponsor  applicant 
receives  no  such  notifications,  the 
prime  sponsor  applicant  has  fulfilled 
its  obligation  under  A-95  and  it  may 
submit  its  plan  to  the  RA  without  sub¬ 
mitting  it  to  the  A-95  clearinghouses. 

$  97.7  Program  planning,  planning  and 
youth  councils. 

(a)  (1)  In  developing  the  summer 
program  the  prime  sponsor  shall  co- 
ordinate  such  plan  with  its  Title  I, 
YETP,  and  YCCIP  annual  plans. 

(2)  Eligible  siunmer  sponsors  which 
are  prime  sponsors  under  Title  I  of  the 
Act  shall  utilize  the  planning  process 
and  planning  council,  as  described  in 
$  95.13  (b)  and  (c)  of  this  title;  and  the 
youth  council  established  for  YETP. 
The  roles  and  responsibilities  of  the 
youth  council  shall  be  those  described 
in  $  97.705(b)  (1),  (2),  (3).  and  (5). 

(b)  Upon  approval  from  the  RA,  the 
following  planning  and  design  activi¬ 
ties  shall  be  allowable  beginning  Janu¬ 
ary  1  of  each  year: 

(1)  Hiring  of  staff  (planners,  work¬ 
site  developers,  intake  specialists,  etc.); 

(2)  Development  of  summer  plan; 

(3)  Publication  and  clearance 
through  A-95; 

(4)  Worksite  development; 

(5)  Recruitment,  intake  and  selec¬ 
tion,  but  not  enrollment; 

(6)  Establishment  of  arrangements 
for  supportive  services; 

(7)  Dissemination  of  program  infor¬ 
mation; 

(8)  Development  of  coordination  be¬ 
tween  schools  and  other  services; 

(9)  Staff  training;  and 

(10)  Other  activities  with  the  iq>- 
proval  of  the  RA  that  may  be  charac¬ 
terized  as  planning  and  design  but  not 
program  operation. 

$  97.8  Description  of  the  summer  plan. 

The  summer  plan  consists  of  the  fol¬ 
lowing  items: 

(a)  Approval  Request  Letter. 

(b)  Application  for  Federal  assist¬ 
ance  (Standard  Form  424)  which  is 
contained  in  FMC  74-7. 

(c)  Narrative  description  of  the 
summer  program  consisting  of  the  fol¬ 
lowing: 

(1)  Objectives  and  needs  for  assist¬ 
ance— a  discussion  of: 

(1)  The  program’s  purpose  and  goals 
in  terms  of  local  needs  of  youth;  and 

(11)  The  rationale  for  the  selection  of 
significant  segments  by  the  summer 
sponsor  as  it  relates  to  the  program 
purposes  and  goals. 

(2)  Results  and  benefits  expected— a 
discussion  of: 

(i)  How  the  enrollment  of  partici¬ 
pants  in  the  vsirious  piogram  activities 
and  the  projected  program  outcomes 
reflect  the  program  purposes.  This 
should  include  a  description  of  how 
the  program  activities  will  serve  the 
needs  of  the  particular  significant  seg¬ 
ments  designated  by  the  summer  spon¬ 
sors; 


(ii)  Efforts  to  obtain  academic  credit 
for  youth  as  a  result  of  competencies 
gained  on  the  Job  during  the  summer 
program;  and 

(iii)  Other  benefits  which  will  accrue 
to  participants. 

(3)  Approach— a  description  of: 

(i)  ’The  role  of  the  Youth  Council  in 
the  formulation  of  the  summer  pro¬ 
gram; 

(ii)  How  analyses  of  the  previous 
summer  program  were  used  in  the 
planning  of  the  program  including  the 
selection  of  the  worksites; 

(iii)  The  methods,  procedures,  stand¬ 
ards,  etc.,  used  to  make  worksite  selec¬ 
tions  and  items  to  be  covered  by  work¬ 
site  agreements; 

(iv)  Special  methods,  if  any,  specifi¬ 
cally  designed  for  recruitment  of 
summer  participants  (as  distinguished 
from  other  participants)  and  who  the 
recruiting  agent(s)  will  be; 

(V)  ’The  intake  process,  including  the 
particular  methods  to  be  used  and  the 
identity  of  the  service  providers; 

(vi)  'The  process  of  determining  eligi¬ 
bility  and  the  verification  methods  to 
be  used; 

(vii)  The  orientation,  assessment, 
and  assignment  process; 

(viii)  The  work  experience,  on-the- 
Job  training  and;  classroom  training 
activities  indicating  the  number  of 
youth  who  will  be  served  in  each  of 
these  components,  and  a  discussion  of 
labor  market  orientation  and  any  skill 
training  and  remedial  education  to  be 
provided; 

(ix)  Any  special  services  to  be  pro¬ 
vided  to  designated  significant  seg¬ 
ments; 

(x)  The  supportive  services  which 
will  be  provided  to  participants; 

(xi)  Any  vocational  exploration  pro¬ 
grams,  funded  under  the  summer  plan, 
including: 

(A)  Number  of  total  participants  and 
planned  expenditures; 

(B)  Name  of  organizations  with 
which  the  prime  sponsor  has  a  con¬ 
tract  or  written  agrreement  listing  the 
number  of  participants  and  types  of 
occupations  to  which  participants  will 
be  exposed; 

(C)  The  methods  and  techniques 
which  will  be  used  to  provide  broad 
career  exposure; 

(D)  ’The  methods  the  prime  sponsor 
has  developed  to  ensure  that  youth 
are  not  involved  in  work  experience  or 
any  other  activity  which  contributes 
to,  or  could  be  expected  to  contribute 
to.  additional  sales  or  profit  for  a  pri¬ 
vate-for-profit  organization  or  other¬ 
wise  result  in  the  subsidization  of 
wages  for  such  organizations;  and 

(E)  Evidence  of  the  approval  of  labor 
organizations  representing  employees 
in  the  affected  collective  bargaining 
units; 

(xil)  The  methods  and  delivery 
agents  which  will  be  used  in  placing 
participants  into  Jobs,  other  CETA 
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programs,  etc.,  and  of  arrangements 
for  providing  continuity  of  services, 
and  the  efforts  that  will  be  made  to 
encourage  participants  to  return  to 
school; 

(xiii)  A  description  of  the  linkages 
established  with  SESA’s,  local  educa¬ 
tional  agencies  and  post  secondary  in¬ 
stitutions,  labor  organizations,  the  pri¬ 
vate  sector  (other  than  organizations 
conducting  vocational  exploration  pro¬ 
grams),  neighborhood  and  community 
based  organizations  and  other  youth 
related  programs/agencies;  and 

(xiv)  How  the  summer  program  will 
enhance  the  employment  potential  of 
participants  and  how  this  strategy  will 
be  coordinated  with  other  CETA  pro¬ 
grams. 

(4)  Management  and  Administration 
Plan. 

(i)  An  organization  chart  and  staff¬ 
ing  pattern  and  an  explanation  of  how 
it  relates  to  the  prime  sponsor’s  regu¬ 
lar  organization  pattern; 

(ii)  A  detailed  description  of  moni¬ 
toring  procedures,  including  the 
number  of  planned  visits  to  each  work¬ 
site,  the  activities  to  be  monitored,  and 
procedures  and  time  frames  for  taking 
corrective  action,  including  followup 
visits; 

(iii)  A  discussion  of  plans  to  assess 
the  overall  program  and  the  perform¬ 
ance  of  each  worksite  employer,  in¬ 
cluding  how  the  knowledge  gained  will 
be  used  to  impove  the  quality  of  other 
youth  programs  and  the  next  year’s 
summer  program; 

(iv)  A  description  of  any  special  pay¬ 
roll  process  or  any  special  allowance 
payment  system  not  previously  de¬ 
scribed  in  the  PSA;  and 

(V)  A  discussion  of  the  cost  plan,  in¬ 
cluding  an  explanation  of  how  admin¬ 
istrative  costs  were  determined. 

(d)  CETA  Youth  Program  Planning 
Summary  and  Youth  Budget  Informa¬ 
tion  summary  which  provide  informa¬ 
tion  on  the  estimated  number  of  par¬ 
ticipants  and  accrued  expenditures. 

§  97.9  C^omment  and  publication  proce¬ 
dures. 

The  commeht  and  publication  proce¬ 
dures  of  $95.15  shall  be  applicable  to 
the  summer  program,  except  that  the 
newspaper  publication  and  provision 
of  the  application  to  Governors,  ap¬ 
propriate  units  of  govenunent,  appro¬ 
priate  Native  American  prime  spon¬ 
sors.  appropriate  labor  organizations 
and  State  and  sub-State 
clearinghouse<s)  may  be  simultaneous 
with  submission  of  the  summer  plan 
to  the  RA.  However,  in  order  to  expe¬ 
dite  the  start  of  the  summer  program 
operations  in  the  most  effective 
manner,  the  RA  may  conditionally  ap¬ 
prove  the  grant  application  within  the 
30  day  comment  period:  Provided,  The 
prime  sponsor  subsequently  acknowl¬ 
edges  any  written  comments  pursuant 
to  $  95.15  (e)  and  if  warranted  by  such 


comments  modifies  the  grant  pursuant 
to  $  95.21(a)  (2)  (i). 

§  97.10  Subnnission  of  summer  plan; 
review  and  approval. 

(a)  A  program  shall  be  imdertaken 
upon  execution  of  the  summer  plan 
between  a  summer  sponsor  and  the 
RA.  The  RA  shall  send  a  siunmer  plan 
package  to  each  eligible  summer  spon¬ 
sor.  The  summer  plan  shall  be  submit¬ 
ted  to  the  RA  not  later  than  a  date  set 
by  the  RA. 

(b)  Each  summer  program  shall  be 
reviewed  by  the  appropriate  RA  using 
all  the  standards  described  in  §95.17 

(a)  and  (b)  (1).  (7),  (8).  and  (9)  of  this 
title. 

(c)  Each  summer  plan  shall  be  ap¬ 
proved  or  disapproved  under  the  provi¬ 
sions  and  conditions  described  in 
§§  95.18  and  95.19  of  this  title. 

§  97.11  Use  of  alternative  sponsor  and  ser¬ 
vices  by  the  Secretary;  reallocation  of 
funds. 

(a)  If  a  summer  plan  is  not  submit¬ 
ted,  or  is  denied,  or  terminated,  the 
Secretary  may  make  provisions  for  the 
use  of  an  alternative  sponsor,  or  pro¬ 
vide  services  directly  pursuant  to 
§  95.20  of  this  title. 

(b)  The  reallocation  provisions  of 
§98.11  of  this  title  shall  be  applicable 
to  the  summer  program,  except  that 
reallocation  may  occur  immediately 
(without  regard  to  the  number  of 
months  that  have  elapged  in  the  fiscal 
year  of  the  grant)  after  completion  of 
the  notice  and  comment  procedure 
specified  in  §  98.11(d).  The  comment 
period  specified  in  §  98.11(d)(2)  shall 
be  limited  to  10  days.  Priority  shall  be 
given  in  reallocating  such  funds  to 
other  areas  within  the  same  State. 

§  97.12  Modification  to  the  summer  plan. 

(aKl)  A  modification  to  the  summer 
plan  requiring  prior  regional  office  ap¬ 
proval  is  necessary  under  any  of  the 
following  conditions; 

(1)  Change  in  duration  of  the 
summer  plan; 

(ii)  Change  in  summer  plan  allot¬ 
ment;  and 

(iii)  Substantial  change  in  program 
design  and/or  program  goals  defined 
as  follows: 

(A)  When  the  cumulative  number  of 
individuals  to  be  served  is  proposed  to 
be  increased  or  decreased  by  15  per¬ 
cent  or  more. 

(B)  For  grants  of  $100,000  or  less, 
when  the  cumulative  transfer  of  funds 
among  program  activities  or  cost  cate¬ 
gories  exceeds  $15,000. 

(C)  For  giants  of  over  $100,000  when 
the  cumulative  transfer  of  funds 
among  program  activities  or  cost  cate¬ 
gories  exceeds  $60,000  or  15  percent  of 
the  total  grant  budget,  whichever  is 
less. 

(2)  A  summer  sponsor  desiring  a 
modification  as  defined  in  paragraph 


(a)(1)  of  this  section,  shall  submit  a  re¬ 
vised  Youth  Budget  Information  Sum¬ 
mary,  a  revised  Youth  Program  Plan¬ 
ning  Summary  and  an  explanation  of 
the  proposed  changes  to  the  RA. 

’The  RA  shall  notify  the  sponsor  of 
approval  or  disapproval  within  10  days 
of  receipt  of  the  proposed  modifica¬ 
tion. 

(b)  The  RA  may  initiate  a  modifica¬ 
tion  as  described  in  §95.21(bKiv)  of 
this  title. 

Program  Operations 

§97.13  Basic  requirements  for  program 
operation. 

Each  summer  sponsor  shall; 

(a)  Follow  the  regulations  of  this 
subpart; 

(b)  Follow  the  provisions  described 
in  §95.31  (a),  (b),  (e).  and  (f)  of  this 
title; 

(c)  Provide  services  to  those  individ¬ 
uals  most  in  need  among  its  economi¬ 
cally  disadvantaged  youth  population, 
within  the  prime  sponsor’s  Jurisdic¬ 
tion.  taking  into  account  any  priorities 
identified  by  the  Secretary.  Such  ser¬ 
vices  shall  be  provided  on  an  equitable 
basis  considering  the  geographic  distri¬ 
bution  of  economically  disadvantaged 
youth  within  the  prime  sponsor’s  ju¬ 
risdiction; 

(d)  Design  programs  which  are.  to 
the  maximum  extent  feasible,  consist¬ 
ent  with  every  participant’s  fullest  ca¬ 
pabilities; 

(e)  Maintain  accounting  records  in 
accordance  with  §§  98.12  and  98.13  of 
this  title; 

(f)  Give  special  consideration  to  the 
needs  of  eligible  veterans  as  described 
in  §  95.32(e)(1)  of  this  title; 

(g)  Develop  outreach  and  recruit¬ 
ment  techniques  aimed  at  all  segments 
of  the  economically  disadvantaged 
youth  population;  especially  school 
dropouts,  youth  not  likely  to  return  to 
school  without  assistance  from  the 
summer  program,  and  youth  who 
remain  in  school  but  are  likely  to  be 
confronted  with  significant  employ¬ 
ment  barriers  relating  to  work  atti¬ 
tude,  aptitude,  social  adjustment,  and 
other  such  factors; 

(h)  Provide  labor  market  orientation 
to  all  participants.  This  orientation 
may  include  vocational  exposure, 
counseling,  testing,  resume  prepara¬ 
tion.  job  interview  preparation,  provid¬ 
ing  labor  market  information,  provid¬ 
ing  information  about  other  training 
programs  available  in  the  area,  includ¬ 
ing  apprenticeship  programs,  and  simi¬ 
lar  activities.  It  may  be  provided  on  a 
group  or  individual  basis.  Skill  train¬ 
ing  and  remedial  education  may  be 
provided  on  an  as-needed  basis.  In  pro¬ 
viding  labor  market  orientation,  skill 
training  and  remedial  education,  each 
sponsor  shall  make  maximum  efforts 
to  develop  cooperative  relationships 
with  other  community  resources  so 
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that  these  activities  are  provided  in 
the  summer  program  at  no  cost,  or  at 
minimum  cost,  to  the  summer  pro¬ 
gram; 

(i)  Coordinate  its  summer  activities 
with  an  organization  operating  a  na¬ 
tionally  funded  vocational  exploration 
program  in  its  area  pursuant  to 
§  97.16(b): 

(j)  Use  cooperative  relationships  es¬ 
tablished  under  YETTP  with  other 
agencies  and  institutions  that  provide 
employment  and  training  services  to 
youth  in  the  commmiity; 

(k)  Ensure  that  adequate  supervi¬ 
sions  is  provided  to  participants  at 
each  worksite; 

(l)  Make  appropriate  efforts  to  en¬ 
courage  educational  agencies  and  post¬ 
secondary  institutions  to  award  aca¬ 
demic  credit  for  the  competencies  par¬ 
ticipants  gain  from  their  employment; 

(m)  Ensure  that  all  appropriate  ef¬ 
forts  are  made  to  closely  monitor  the 
performance  of  service  deliverers  in 
compliance  with  §  97.25(d)  as  well  as 
Part  98.  Subpart  B,  Assessment  and 
Evaluations.  Specifically,  prime  spon¬ 
sors  shall  have  sufficient  t^hnical  and 
managerial  personnel  to  monitor  per¬ 
formance  and  to  measure  program 
outcomes  against  prime  sponsor  estab¬ 
lished  goals; 

(n)  Ensime  that  enrollee  applications 
are  widely  available  and  that  jobs  are 
awarded  among  individuals  most  se¬ 
verely  disadvantaged  in  an  equitable 
fashion;  and 

(o)  Enter  into  subgrants  and  con¬ 
tracts  in  accordance  with  §98.20  and 
OMB  Circular  A-102.  Attachment  O. 

§  97.14  Eligibility  for  participation. 

(a)  Each  person  shall  be: 

(1)  At  the  time  of  application  eco¬ 
nomically  disadvantaged  as  defined  in 
§  94.4(s)  of  this  title;  and 

(2)  At  the  commencement  of  partici¬ 
pation  14  through  21  years  of  age. 

(b)  Wards  of  the  court  and  offenders 
14  through  21  years  of  age  determined 
to  have  left  the  family  unit  or  who 
otherwise  do  not  have  access  to  the 
benefits  that  family  income  would 
normally  be  expected  to  provide  shall 
be  treated  as  a  family  of  one  and  only 
income  generated  by  themselves  shall 
be  used  in  determining  income  status; 
such  a  determination  shall  be  based  on 
the  certification  by  an  assigned  proba¬ 
tion  officer,  or  other  responsible  court 
official  that  the  youth  has  lived  at 
home  50  percent  or  less  of  the  time  in 
the  last  6  months. 

(c)  A  current  participant  in  another 
CETA  program  who  at  the  time  of  his 
or  her  initial  application  into  that 
CETA  program  met  the  criteria  of 
paragraph  (aKl)  of  this  section  may 
be  enrolled  in  a  summer  program 
without  recertification  of  the  youth’s 
family  income.  The  provision  of  para¬ 
graph  (aK2)  of  this  section  shall 
i«>ply. 


(d)  Citizenship  may  not  be  used  as  a 
criterion  to  prevent  persons  from  par¬ 
ticipating  in  a  summer  program.  How¬ 
ever,  program  participation  shall  be 
limited  to  nationals  of  the  United 
States  and  aliens  who  have  been  ac¬ 
corded  the  privilege  of  residing  in  the 
United  States  as  lawful  permanent 
residents  or  refugees,  including  refu¬ 
gees  who  are  parolees. 

§  97.15  Types  ot  employment  and  training 
programs  available. 

(a)  A  program  ftmded  under  this 
Subpart  A  may  include  any  activity  or 
service  specified  in  §  95.33  of  this  title, 
except  public  service  employment.  Be¬ 
cause  of  the  short  term  nature  of  this 
program,  public  service  employment 
opportunities  which  are  transitional  in 
nature  and  likely  to  lead  to  regular  un¬ 
subsidized  employment  are  not  appro¬ 
priate  imder  this  program. 

(b)  As  authorized  in  §97.522  of  this 
title,  prime  sponsors  operating  grants 
under  the  Youth  Incentive  Entitle¬ 
ment  Pilot  Projects  (YIEPP)  may  use 
siunmer  program  fimds  for  their  enti¬ 
tlement  projects.  When  utilizing 
summer  funds  for  this  purpose,  the 
provisions  of  the  regulations  govern¬ 
ing  the  entitlement  program  shall 
apply. 

§  97.16  Vocational  exploration  program. 

(a)  A  summer  sponsor  may  conduct  a 
vocational  exploration  program  for 
the  purpose  of  exposing  youth  to  the 
operation  and  types  of  jobs  available 
in  the  private  sector  through  observa¬ 
tion  of  such  jobs  and  instruction  in¬ 
cluding,  where  appropriate,  limited 
practical  experience, 

(1)  The  following  provisions  shall 
apply  to  all  locally  funded  vocational 
exploration  programs: 

(i)  All  contracts,  subgrants,  or  writ¬ 
ten  agreements  between  summer  spon¬ 
sors  and  other  parties  for  the  oper¬ 
ation  of  such  programs  shall  at  a  mini¬ 
mum  assure  that: 

(A)  Participants  in  a  vocational  ex¬ 
ploration  program  using  summer 
fxmds  shall  receive  allowances  in  ac¬ 
cordance  with  §  95.34  of  this  title 
except,  (f)  only  allowances  may  be 
paid  for  the  vocational  exploration 
portion  of  combined  activities,  and  (2) 
participants  receiving  public  assist¬ 
ance,  as  defined  in  §  94.4(ss),  or  whose 
needs  or  income  are  taken  into  ac¬ 
count  in  determining  such  public  as¬ 
sistance  payments  to  others,  may  re¬ 
ceive  a  stipend  as  an  additional 
allowance  for  participation  in  voca¬ 
tional  exploration  in  the  private  sector 
(VEP)  activities:  Provided,  That  the 
participant’s  total  allowances  (the  in¬ 
centive  allowance  plus  any  stipend) 
does  not  exceed  the  basic  allowances 
paid  to  other  participants.  ’This  sti¬ 
pend  is  available  to  participants  eligi¬ 
ble  for  receipt  of  incentive  allowances 
to  provide  for  the  exceptional  ex¬ 


penses  incurred  by  these  participants 
which  might  otherwise  prevent  the  in¬ 
dividuals  from  participating  in  a  VEP 
activity.  The  first  $30  of  such  total 
allowance  payment  shall  be  disregard¬ 
ed  in  determining  the  amount  of 
public  assistance  payments  under  Fed¬ 
eral  or  federally  assisted  public  assist¬ 
ance  programs.  In  prescribing  the 
total  allowance  payment  for  each  par¬ 
ticipant.  the  prime  sponsor  shall 
insure  that  no  individual  shall  receive 
such  allowances  which  result  in  a  net 
loss  to  the  participant  or  his  family  in 
terms  of  total  benefits.  Other  benefits 
shall  be  paid  in  accordance  with 
§  98.24(a)(2)  of  this  title.  Wages  shall 
not  be  paid  to  participants. 

(B)  The  program  has  received  the 
approval  of  any  labor  organization 
representing  employees  in  the  affected 
collective  bargaining  tuiits; 

(C)  Youth  will  not  be  assigned  to  vo¬ 
cational  exploration  opportunities 
which  are  the  subject  of  a  labor  dis¬ 
pute  involving  a  work  stoppage; 

(D)  A  detailed  ciirriculum  has  been 
developed;  and 

(E)  The  program  shall  not  displace 
currently  employed  workers  or  pre¬ 
vent  the  hiring  of  new  workers. 

(ii)  Organizations  which  have  a  con¬ 
tract.  subgrant  or  written  agreement 
with  a  prime  sponsor  may  be  reim¬ 
bursed  only  for  the  costs  incurred  in 
the  conduct  of  the  program;  Provided, 
That  payments  to  employers  orga¬ 
nized  for  profit  are  only  made  for  the 
costs  of  training  which  are  over  and 
above  those  normally  provided  by  the 
employer. 

(2)  Whenever  opportunities  are  lo¬ 
cated  with  a  private-for-profit  organi¬ 
zation,  the  summer  sponsor  shall 
assure,  in  addition  to  items  listed  in 
paragraph  (aXlKi)  of  this  section, 
that  youth  will  not  be  involved  in 
work  experience  or  any  other  activity 
that  contributes,  or  could  be  expected 
to  contribute,  to  additional  sales  or 
profit  for  the  private-for-profit  organi¬ 
zation  or  otherwise  result  in  the  subsi¬ 
dization  of  wages  for  the  organization. 

(b)  Where  a  nationally  funded  pro¬ 
gram  operates  in  a  summer  sponsor’s 
area,  the  prime  sponsor  shall  enter 
into  an  agreement  with  the  local  rep¬ 
resentative  of  the  program  which  shall 
include  provisions  dealing  with  ar¬ 
rangements  for  recruitment,  selection, 
referral  and  certification  of  the  youth 
entering  the  nationally  ftmded  pro¬ 
gram. 

§  97.17  Startup  of  program. 

(a)  During  the  planning  and  design 
phase  of  the  program  prior  to  the 
close  of  the  school  year,  only  those  ac¬ 
tivities  outlined  in  §  97.7(b)  are  permis¬ 
sible.  These  activities  shall  be  charged 
to  administrative  costs.  Individuals 
may  not  begin  participation  in  the 
program  before  the  close  of  school. 
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S  97.18  Worksite  standards. 

(a)  No  participants  under  18  years  of 
age  shall  be  employed  in  any  occupa¬ 
tion  which  the  Secretary  has  found, 
pursuant  to  his  authority  under  the 
Fair  Labor  Standards  Act,  to  be  par¬ 
ticularly  hazardous  for  persons  be¬ 
tween  16  and  18  years  of  age  (see  Sub¬ 
part  E  of  Part  570,  of  this  title). 

(b)  Participants  who  are  14  and  15 
years  of  age  will  participate  only  in  ac¬ 
cordance  with  the  limitations  imposed 
by  §§  570.31  and  570.35  of  Subpart  C  of 
Part  570  of  this  title. 

(c)  Each  prime  sponsor  shall  develop 
a  written  aggrement  with  each  work¬ 
site  employer  which  assure:  (1)  Ade¬ 
quate  supervision  of  each  participant, 

(2)  adequate  accountability  for  partici¬ 
pant  time  and  attendance,  and  (3)  ad¬ 
herence  to  the  rules  and  regulations 
governing  the  Summer  Program.  Such 
written  agreements  do  not  have  to  be 
contracts  or  subgrants.  They  may  be 
memoranda  of  understanding,  simple 
work  statements  or  other  documents 
which  indicate  an  estimate  of  the 
number  of  participants  at  the  worksite 
and  any  operational  conditions  to 
which  the  worksite  is  expected  to 
adhere. 

(d)  Each  prime  sponsor  shall  estab¬ 
lish  procedures  for  the  monitoring  and 
evaluation  of  each  worksite  to  insure 
compliance  with  the  worksite  agree¬ 
ments  and  the  terms  and  conditions  of 
subgrants  and  contracts. 

(e)  No  participant  shall  be  required 
to  work,  or  be  compensated  for  more 
than  40  hoiu*s  of  work  per  week.  Noth¬ 
ing  in  this  section  shall  be  construed 
as  limiting  an  individual  to  a  maxi¬ 
mum  number  of  total  hours  of  em¬ 
ployment  in  the  Summer  Program. 
While  the  Department  uses  a  9- week. 
26-hour  week  job  as  the  basis  for  esti¬ 
mating  the  number  of  youth  to  be 
served,  it  is  not  intended  to  take  away 
the  flexibility  of  the  prime  sponsor  to 
establish  job  slots  in  keeping  with  the 
needs  of  the  area  and  the  youth  to  be 
served. 

§97.19  Participant  benefits. 

(a)  Participants  in  classroom  train¬ 
ing  shall  receive  allowances  as  de¬ 
scribed  in  §  95.34  of  this  title  and  bene¬ 
fits  as  provided  in  §98.24(aK2)  of  this 
title. 

(b)  Participants  in  on-the-job  train¬ 
ing  shall  be  compensated  as  specified 
in  §95.35  of  this  title,  as  applicable, 
and  shall  be  assured  of  appropriate 
benefits  and  working  conditions  as 
provided  in  §  98.24  of  this  title. 

(c)  Participants  in  work  experience 
shall  receive  wages,  benefits  and  work¬ 
ing  conditions  as  provided  in 
§  95.33(d)(4)  (viii)  and  (ix)  and  §98.24 
of  this  title.  Unemployment  insurance, 
shall  be  an  allowable  cost  only  if  re¬ 
quired  by  State  law. 

(d)  Participants  receiving  services 
(including  orientation  to  jobs/activi¬ 


ties).  other  employment  and  training 
activities,  or  combined  activities  shall 
be  compensated  as  specified  in 
§  95.33(d)  (5Kv).  (6)(U).  and  (7Kii)  of 
this  UUe. 

(e)  Participants  enrolled  in  vocation¬ 
al  exploration  activities  shall  receive 
allowances  as  described  in  §  97.16,  and 
benefits  as  provided  in  §98.24(aK2)  of 
this  tiUe. 

§  97.20  Training  for  lower  wage  industries 
and  relocation  of  industries. 

The  provisions  of  §  95.37  of  this  title 
shall  apply  to  the  summer  program. 

§  97.21  Nepotism. 

(a)  The  provisions  of  §98.22  of  this 
title  regarding  nepotism  apply  to 
summer  sponsors  who  are  prime  spon¬ 
sors  under  Title  I  of  the  Act. 

(b)  (1)  The  provisions  of  §98.22  (a) 
and  (b)  of  this  title  regarding  nepo¬ 
tism  apply  to  Native  American  Em¬ 
ployment  and  Training  Program 
summer  sponsors  except  as  modified 
by  paragraphs  (b)  (2).  (3),  and  (4)  of 
this  section. 

(2)  No  Native  American  Employment 
and  Training  Program  summer  spon¬ 
sor  or  subgrantee  shall  hire,  or  permit 
the  hiring  of,  any  person  in  a  position 
funded  under  this  Subpart  A  if  a 
member  of  that  person’s  immediate 
family  is  employed  in  an  administra¬ 
tive  capacity  by  the  Native  American 
Employment  and  Training  Program 
summer  sponsor.  For  the  purposes  of 
paragraphs  (b)  (2),  (3).  and  (4)  of  this 
section,  the  term  “immediate  family” 
means  wife,  husband,  son.  daughter, 
mother,  father,  brother,  and  sister  and 
the  term  "administrative  capacity” 
means  persons  who  have  selection, 
hiring,  or  supervisory  responsibilities 
for  participants  in  a  program  under 
this  Subpart  A,  or  operational  respon¬ 
sibility  for  the  program. 

(3)  If  a  subgrantee  cannot  hire  pro¬ 
gram  participants  without  an  immedi¬ 
ate  family  member  being  included,  the 
Director,  Division  of  Indian  and 
Native  American  programs  may  w'aive 
the  requirement  of  paragraph  (bK2)  of 
this  section  if  adequate  justification  is 
received  from  such  subgrantee  that  no 
other  persons  within  the  subgrantee’s 
jurisdiction  are  eligible  and  available 
for  participation. 

(4)  Where  a  tribal  policy  regarding 
nepotism  exists  which  is  more  restric¬ 
tive  than  this  policy,  the  prime  spon¬ 
sor  shall  follow  the  tribal  rule  in  lieu 
of  this  policy. 

§  97.22  Nondiscrimination  in  Native 
American  employment  and  training 
programs. 

Section  98.21  of  this  title  shall  be  ap¬ 
plicable  to  Indian  programs  funded 
pursuant  to  this  Subpart  A,  except 
that  participants  must  be  Native 
Americans  and  staff  may  be  limited  to 
Native  Americans.  Native  American 


summer  sponsors  may  also  require 
that  subgrantees  agree,  to  the  maxi¬ 
mum  extent  feasible,  to  hire  qualified 
Native  Americans  to  provide  services 
called  for  pursuant  to  the  subgrant  in 
accordance  with  42  UJ3.C.  2000e-2(i). 

§  97.23  Reporting  requirements. 

Each  summer  sponsor  shall  submit 
the  following  reports  to  the  RA: 

(a)  A  Youth  Program  Status  Sum¬ 
mary,  as  of  September  30,  based  on 
the  enrollment  records  required  under 
§§  98.8,  and  98.18  of  this  title  (separate 
reporting  of  the  Vocational  Explora¬ 
tion  Program  component  will  be  in¬ 
cluded  in  this  report); 

(b)  Two  Youth  Financial  Status  Re¬ 
ports.  as  of  September  30  and  Decem¬ 
ber  31,  based  on  the  accounting  rec¬ 
ords  required  under  §§  98.8,  98.12,  and 
98.13  of  this  title  (separate  reporting 
of  the  Vocational  Exploration  Pro¬ 
gram  component  will  be  included  in 
this  report); 

(c)  Separate  Quarterly  Summary  of 
Youth  Characteristics  reports,  as  of 
September  30.  based  on  the  partici¬ 
pant  records  for  (1)  this  program  and 
(2)  the  Title  I  summer  component,  re¬ 
quired  under  §  98.18  of  this  title; 

(d)  Selected  information  required  on 
the  above  reports  shall  be  submitted 
for  informational  purposes  for  partici¬ 
pants  and  expenditures  in  summer 
components  fimded  with  monies  in  the 
sponsor’s  current  Title  I  annual  plan; 

(e)  Selected  information  required  on 
the  above  reports  shall  also  be  submit¬ 
ted  for  reporting  purposes,  for  partici¬ 
pants  and  expenditures  in  entitlement 
projects  funded  with  fimds  provided 
imder  this  subpart,  as  well  as  in  the 
required  entitlement  reports;  and 

(f)  The  reports  in  this  section  shall 
be  submitted  to  the  RA  no  later  than 
30  days  after  the  end  of  the  report 
period. 

§97.24  Termination  date  for  the  summer 
program. 

(a)  Participants  shall  not  be  enrolled 
in  program  activities  beyond  Septem¬ 
ber  30. 

(b)  Allowable  activities  after  Sep¬ 
tember  30  include:  report  and  record 
preparation  and  submittal,  completion 
of  followup  activities,  completion  of 
evaluations  and  assessments  of  work¬ 
site  employees  and  the  overall  pro¬ 
gram  or  other  elements  of  the  summer 
program,  and  audits. 

§  97.25  Administrative  provisions. 

(a)  Summer  sponsors  shall  comply 
with  the  provisions  of  Part  98  of  this 
title. 

(b)  Summer  sponsors  may  enter  into 
subgrants  or  contracts  for  those  al¬ 
lowable  activities  or  operations  of  the 
siunmer  program  only  with  organiza¬ 
tions  that  demonstrate  sufficient  pro¬ 
gram  capability  and  shall  have  reason¬ 
able  assurances  that  such  organiza¬ 
tions: 
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(1)  Hare  sufficient  capability  to  op¬ 
erate  the  program; 

(2)  Hare  financial  management  ca- 
pcU»ility  as  required  by  §98.5  of  this 
title; 

(3)  Assure  in  their  applications  that 
all  proposed  worksites  meet  the  re¬ 
quirements  of  this  subpart,  and  that 
such  worksites  will  meet  the  standards 
of  §  97.18; 

(4)  Assure  in  their  applications  that 
they  will  have  available  for  review  and 
monitoring  the  names  and  qualifica¬ 
tions  of  their  officers,  directors,  and 
managing  personnel,  including  the 
names  and  qualifications  of  officers, 
directors  and  managing  personnel  of 
any  affiliate,  subsidiary,  etc.,  who 
have  operational  or  fiscal  responsibil¬ 
ities  for  the  summer  program;* 

(5)  Assure  in  their  applications  that 
they  will  have  available  a  list  of  all  De¬ 
partment  of  Labor;  Department  of 
Health,  Education,  and  Welfare;  and 
Department  of  Agriculture  programs 
imder  which  they  have  received  finan¬ 
cial  assistance  during  the  last  three 
years  and  provide  in  their  applications 
a  statement  that  to  the  best  of  their 
knowledge,  they  have  substantially 
complied  with  the  requirements,  pro¬ 
cedures  and  objectives  of  such  pro¬ 
grams; 

(6)  Assure  in  their  applications  that 
there  is  no  information  available  to 
them  showing  substantial  noncompli¬ 
ance  with  the  Act  and  regulations  in 
operation  during  the  terms  of  the  pre¬ 
vious  summer  program,  or  if  there  is, 
they  shall  include  in  their  applications 
a  copy  of  an  acceptable  plan  to  correct 
such  deficiencies;  and 

(7)  Assure  in  their  applications  that 
all  their  personnel  will  have  some 
basic  training  in  the  program  and  reg¬ 
ulations  before  the  summer  program 
begins. 

(c)  In  selecting  subgrantees  and  con¬ 
tractors  the  prime  sponsor  shall  con¬ 
sider  the  capability  of  such  organiza¬ 
tions  to: 

(1)  Provide  worthwhile  work  to  par¬ 
ticipants  (i.e.,  work  that  is  appropriate 
in  terms  of  participants  needs  and 
local  market  demands); 

(2)  Provide  specific  services  contract¬ 
ed  for, 

(3)  Restrict  expenditures  to  allowa¬ 
ble  cost  items  only; 

(4)  Submit  timely  and  acciu*ate  re¬ 
ports; 

(5)  Authorize  payment  only  for  time 
worked  by  a  participant  or  an  employ¬ 
ee  of  the  project  sponsor;  and 


(6)  Provide  such  public  information 
regarding  the  program  worksites  and 
its  administrators  as  may  be  request¬ 
ed,  including  the  information  required 
to  be  kept  under  paragraphs  (bK4) 
and  (e)  of  this  section. 

(d)  To  effect  compliance  with  Part 
98,  Subpart  B,  Assessment  and  Evalua¬ 
tion,  of  this  title,  prime  sponsors  shall, 
or  shall  require  their  contractors  and 
subgrantees  to: 

(1)  Have  supervisory  and  operational 
personnel  for  monitoring  each  site  to 
which  their  participants  are  assigned; 

(2)  Assure  that  all  sites  where  par¬ 
ticipants  will  be  assigned,  have  the  ca¬ 
pability  and  facilities  to  provide  ser¬ 
vices  to  summer  youth  in  a  sanitary 
and  safe  environment;  and 

(3)  Train  their  own  personnel  and 
site  personnel  with  regard  to  duties 
and  responsibilities,  including  moni¬ 
toring. 

(e)  Each  prime  sponsor  shall  compile 
and  continually  update  a  list  of  work¬ 
sites  (broken  down  by  subgrantee  and 
contractor)  to  aid  in  its  monitoring  ef¬ 
forts  and  to  be  made  available  to  the 
public  on  request. 

(f)  Each  prime  sponsor  shall  visit 
worksites  of  each  subgrantee  or  sub¬ 
contractor  on  a  sample  basis  during 
the  first  half  of  the  sununer  program 
to  determine  whether: 

(1)  The  activities  on  the  site  are 
those  described  in  the  worksite  agree¬ 
ment; 

(2)  There  is  enough  meaningful 
work  to  occupy  all  the  youth  assigned 
during  the  hours  they  are  at  the  site; 

(3)  Attendance  records  which  accu¬ 
rately  record  time  worked  by  each  en- 
rolee  are  being  maintained,  and 

(4)  The  requirements  of  the  Act  and 
this  subpart  are  being  met. 

(g)  In  addition  to  following  the  mon¬ 
itoring  requirements  of  §98.31  of  this 
title,  each  prime  sponsor  shall: 

(1)  Promptly  review  the  reports  writ¬ 
ten  by  its  own  and  Federal  monitors; 

(2)  Revisit  worksites  where  monitors 
report  problems;  and 

(3)  Close  worksites  where  it  finds  se¬ 
rious  or  continual  violations  of  the 
Act,  the  regulations  or  the  grant 
which  are  not  likely  to  be  remedied  by 
quick  remedial  action. 

§  97.26  Alternative  remedies. 

(a)  In  addition  to  the  remedial  pro¬ 
cedures  available  to  the  Secretary 
under  Subpart  C  of  part  98  of  this 
title,  the  Secretary,  in  view  of  the 


short-term  nature,  and  the  national 
program  character,  of  the  summer 
program,  may  employ  any  of  the  fol¬ 
lowing  remedies  whenever  the  Secre¬ 
tary  has  reason  to  believe  that  a  prbne 
sponsor  or  one  of  its  subgrantees  or 
contractors  has  materially  violated  the 
provisions  of  the  Act,  the  regulations, 
the  terms  of  the  summer  program 
grant,  or  that  the  program  is  being  ad¬ 
ministered  in  an  inefficient  or  incom¬ 
petent  way; 

(1)  The  Secretary  may  immediately 
terminate  or  suspend  the  prime  spon¬ 
sor’s  program  in  whole  or  in  part  pro¬ 
vided  the  Secretary  offers  the  prime 
sponsor  an  opportxmity  for  a  subse¬ 
quent  hearing;  or 

(2)  The  Secretary,  for  good  cause, 
may  order  a  subgrant  or  contract  sus¬ 
pended  or  terminated  in  whole  or  in 
part  effective  on  the  date  of  the  Secre¬ 
tary’s  order  or  on  such  other  date  as 
the  Secretary  determines.  In  cases  of 
termination,  the  Secretary  may  allow 
the  subgrantee  or  contractor  to 
expend  further  funds  only  for  pur¬ 
poses  of  closing  out  the  subgrant  or 
contract,  including  the  transfer  of  par¬ 
ticipants  into  other  prime  sponsor’s 
siunmer  program  slots  in  accordance 
with  the  Secretary’s  directions.  When¬ 
ever  the  Secretary  orders  termination 
of  suspension  of  a  subgrantee  or  con¬ 
tractor  under  this  paragraph,  the  Sec¬ 
retary  may  take  whatever  action  is 
necessary  including  direct  legal  action 
against  the  subgrantee  or  contractor, 
or  an  order  to  the  prime  sponsor  that 
it  take  such  legal  action,  to  reclaim 
misspent  funds  or  to  otherwise  protect 
the  Integrity  of  the  funds  or  ensure 
the  proper  operation  of  the  summer 
program. 

(b)  All  grants,  subgrants  and  con¬ 
tracts  under  the  siunmer  program 
shall  contain  the  provisions  of  this  sec¬ 
tion. 

(c)  Where  a  subgrant  or  contract  is 
suspended  or  terminated  in  whole  or 
in  part,  the  Secretary  shall  offer  the 
subgrantee  or  contractor  an  opportu¬ 
nity  for  a  hearing. 

Signed  in  Washington,  D.C.  this 
17th  day  of  May  1978. 

Rat  Marshall, 
Secretary  of  Labor. 

[FR  £>oc.  78-14198  FUed  5-18-78;  8:45  am] 
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PRIVACY  Aa  ISSUANCES,  1977  COMPILATION 

The  1977  Compilation  of  Privacy  Act  Issuances  has  been  printed  in  six 
volumes  and  may  be  purchased  by  using  the  order  form  below. 

Volumes  I  through  V  contain  the  systems  of  records  and  access  regulations 
that  were  published  in  the  Federal  Register  during  September,  1977,  by  the 
various  government  departments  and  agencies.  Volume  VI  contains  the  same 
information  for  those  government  departments  and  agencies  that  published  at 
a  time  other  than  during  September,  1977.  For  a  list  of  agencies  in  each  volume, 
consult  the  October-December  Federal  Register  Index. 

The  date(s)  in  parentheses  following  Volumes  I  through  VI  indicates  the 
1977  Federal  Register  issue  dates  that  comprise  that  volume. 


Quantity  Volume  Federal  Register  Issue  Dates  Price  Amount 

_ Volume  I— (Sept.  19,  20,  21,  22)  $6.50  $ _ 

_ Volume  II— (Sept.  23,  26,  27)  6.75  _ 

_ Volume  III— (Sept.  28,  pages  50365  to  51004)  6.75  _ 

_ Volume  IV— (Sept.  28,  pages  51005  to  51555)  6.25  _ 

_ Volume  V— (Sept.  29,30)  8.00  _ 

_ Volume  VI— Miscellaneous  5.75  _ 
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